
 

 

  

 

MINUTES OF THE 

CALIFORNIA INFRASTRUCTURE AND 

ECONOMIC DEVELOPMENT BANK 

 

For the meeting held on 

Tuesday, December 15, 2009 

980 9
th

 Street, Conference Center, 2
nd

 Floor 

Sacramento, California 95814 

 

 

Chairwoman Marjorie Berte called the meeting of the California Infrastructure and Economic 

Development Bank (I-Bank) Board to order at approximately 1:30 p.m. 

 

1. Call To Order and Roll Call. 

 

The following Board members were in attendance: 

Marjorie Berte represented the Secretary of the Business, Transportation and Housing Agency. 

Laura Zuniga represented the Acting Secretary of the State and Consumer Services Agency. 

Tom Sheehy represented the Director of the Department of Finance. 

Francisco Lujano represented the State Treasurer. 

D. Everett Rice, Governor’s appointee. 

 

The following I-Bank staff members were in attendance:   

Stanton C. Hazelroth, Roma Cristia-Plant, Molly Arnold, and Paula Connors. 

 

Chairwoman Marjorie Berte announced that the order of the agenda would be changed during the 

course of the meeting and that items number 2 (Executive Director’s Report) and 3 (Minutes 

from the meeting held on October 27, 2009) would be heard after item number 6.    

 

Action Items: 

 

4. Resolution No. 09-46 approving the sale, issuance and delivery of tax-exempt 

501(c)(3) revenue bonds for Wildwood School, Inc. in an amount not to exceed 

$9,000,000 to refinance tax-exempt California Statewide Communities Development 

Authority, Series 1999 Bonds and Series 2001 Bonds that financed the acquisition 

and improvement of economic development facilities in Culver City and the City of 

Los Angeles, California, and to finance development of additional economic 

development facilities  in Culver City and in the City of Los Angeles, California. 

 

Ms. Connors presented a staff report describing the request to approve the issuance of tax-

exempt 501(c)(3) revenue bonds for Wildwood School, Inc. to refinance tax-exempt California 

Statewide Communities Development Authority, Series 1999 Bonds and Series 2001 Bonds that 

financed the acquisition and improvement of economic development facilities in Culver City and 

the City of Los Angeles, California, and to finance the development of additional economic 

development facilities in Culver City and in the City of Los Angeles, California.  Ms. Connors 

reported that approval of the transaction would waive the I-Bank’s requirement of a credit rating 

and that the refunding would provide a net present value savings of over $3 million to the school.  
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Ms. Connors introduced Peter Christensen, Chief Financial Officer of the Wildwood School and 

Sam Balisy, of Kutak Rock LLC, bond counsel.  

 

Chairwoman Berte called for questions or comments from the Board or the public.  Hearing 

none, she entertained a motion to approve Resolution No. 09-46.  Mr. Sheehy moved to approve 

the resolution and Mr. Rice seconded the motion. The Board unanimously approved the 

resolution. 

 

5. Resolution No. 09-47 appointing a firm to serve as bond and disclosure counsel to 

the California Infrastructure and Economic Development Bank for the State School 

Fund Apportionment Lease Revenue Bond Program for a period not to exceed five 

years. 

 

Ms. Connors presented a staff report describing the request to approve appointing the firm, 

Stradling Yocca Carson & Rauth (Stradling) as bond and disclosure counsel for the State School 

Fund Apportionment Lease Revenue Bond Program for a period not to exceed five years.  She 

explained that recently enacted legislation directed the I-Bank to issue State School Fund bonds 

for the King City Joint Unified School District and that the  I-Bank could expect to issue more 

bonds for this program in the coming years.  She included background information regarding the 

$97 million in bonds the I-Bank sold in 2005 as directed by 2004 legislation to assist financially 

troubled school districts that included Vallejo, West Contra Costa and Oakland, subsequent 

refinancing of the bonds issued for Oakland in 2008.  Ms. Connors discussed the receipt of 

proposals from three firms, the evaluation process, and staff’s recommendation for selecting the 

Stradling firm.  Ms. Connors introduced Kevin Civale who was representing the firm. 

 

Chairwoman Berte called for questions or comments from the Board or the public.  Hearing 

none, she entertained a motion to approve Resolution No. 09-47.  Ms. Zuniga moved to approve 

the resolution and Mr. Lujano seconded the motion.  The Board unanimously approved the 

resolution. 

 

6. Resolution No. 09-48 adopting an Amended and Restated Preliminary Loan 

Guarantee Commitment for the Imperial Irrigation District (IID), clarifying the 

terms of the preliminary loan guarantee commitment granted to the IID on June 27, 

2003 and extending the term of that commitment for a period of not to exceed one 

year.  

 

Ms. Arnold presented a staff report regarding the request for adopting an Amended and Restated 

Preliminary Loan Guarantee Commitment for the Imperial Irrigation District (IID), clarifying the 

terms of the preliminary loan guarantee commitment granted to the IID on June 27, 2003.  Ms. 

Arnold explained that the existing preliminary guarantee would expire by its terms on December 

31, 2009, unless extended by the Board, and that staff’s proposal was to extend the term of that 

preliminary commitment, as clarified, for six months.   Ms. Arnold referred to an attachment to 

the staff report (the “Term Sheet”) and explained that the center column of the Term Sheet 

reflected clarified terms of the 2003 commitment (the “2003 Preliminary Commitment”) that had 

been agreed upon by I-Bank staff and the IID, except to the extent an alternative proposal of the 

IID was reflected in the third column of the Term Sheet.  She explained that the extension of the 
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2003 Preliminary Commitment was being requested in order for I-Bank staff and the IID to reach 

an agreement as to the terms of a final guarantee. 

 

Chairwoman Berte and Mr. Sheehy asked several questions of Ms. Arnold to clarify that the 

issues being presented to the Board were whether or not to extend the 2003 Preliminary 

Commitment, and if so, for what specified period and under what terms.  Ms. Arnold confirmed 

that those issues were before the Board and that a Board action on the I-Bank staff’s proposal 

would result in a preliminary guarantee commitment for the benefit of IID under the terms 

agreed to by the Board.   

 

There was then a general discussion among the Board members that an extension of the 

preliminary guarantee commitment for a year appeared to be appropriate.   

 

Mr. Sheehy then instructed staff to review investment options for the funds in the Guarantee 

Trust Fund given the possibility of an extended guarantee period.  Ms. Arnold indicated that staff 

could review investment options other than the State’s Pooled Money Investment Account 

consistent with statutory requirements and report back to the Board.    

 

Chairwoman Berte then began a discussion of the Term Sheet attached to the staff report.  Ms. 

Arnold confirmed that the center column of the Term Sheet included terms that staff had 

determined to be consistent with the 2003 Preliminary Commitment and that, except to the extent 

there was something in the right hand column of the Term Sheet, that the terms in the center 

column had been accepted by the IID.  Chairwoman Berte stated that there appeared to be no 

reason to discuss any items in the Term Sheet agreed to by both the I-Bank and IID.   

 

John Carter, Chief Water Rights Counsel for IID and Don Hunt of Fulbright and Jarowski, bond 

counsel to IID, spoke to the Board, explaining that clarification of the terms of the 2003 

Preliminary Commitment had been agreed upon by IID in an effort to achieve a final loan 

guarantee by the end of 2009.  They stated that, at this time, the IID would prefer to extend the 

2003 Preliminary Commitment for the year period without any clarifications to allow further 

opportunity to clarify the 2003 Preliminary Commitment.  Both Chairwoman Berte and Mr. 

Sheehy expressed strong concerns about simply extending the 2003 Preliminary Commitment, 

and instead endorsed the idea of incorporating into the extension process the progress that had 

been made where there was no disagreement between the I-Bank and IID so as to not sacrifice 

the work that has been done to date.   

 

Mr. Sheehy then discussed his concerns with the IID proposal to clarify the Purpose of the 

Guarantee.  He stated that he didn’t see how any reasonable person could interpret the Purpose of 

the Guarantee as set forth in the 2003 Preliminary Commitment as broadly as had been proposed 

by IID.  Mr. Sheehy also commented on the IID’s proposal pertaining to the Reimbursement and 

Indemnification term.  He stated that he found the idea of subordinating IID’s reimbursement 

obligation to all capital needs of the IID to be offensive.  He urged IID to be much more realistic 

in future negotiations.    

 

Both Mr. Lujano and Ms. Zuniga stated support for a one year extension of the preliminary 

commitment on the agreed upon terms.  Chairwoman Berte also stated that she could not support 
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IID’s proposal regarding the Purpose of the Guarantee, and that she was in agreement with Mr. 

Sheehy’s point regarding subordination the I-Bank’s reimbursement rights.  Chairwoman Berte 

then stated that she would support flexibility as to the required date for the original issuance of 

bonds, and that the IID proposal reflecting the anticipation that bonds would be issued in 2010, 

but that the initial issuance of bonds not be required until 2015 was acceptable to her.  She also 

expressed willingness to be flexible as to the maximum term of any guaranteed bonds.   

 

In response to a question from Mr. Rice, Ms. Arnold explained that no standard subordination 

policies had been adopted for the IID guarantee because it was a unique product of the I-Bank.  

She explained that I-Bank staff had agreed that it would be reasonable for the IID’s 

reimbursement obligation to be subordinate to its obligations to the holders of guaranteed bonds 

and existing IID bonds, but that I-Bank staff sought control over the issuance of future bonds to 

which the IID’s reimbursement obligations would be subordinate.   

 

Chairwoman Berte expressed a concern that the language of Section 4 of the proposed resolution 

required that any form of final guarantee and related reimbursement and indemnification 

agreement be consistent with the clarifications of the 2003 Preliminary Commitment approved 

by the Board, because the members’ discussion indicated the likelihood that not all terms of the 

2003 Preliminary Commitment would be clarified.  To address this concern, Ms. Arnold 

proposed an amendment to Section 4 to state that any proposed form of final guarantee and 

proposed form of a related reimbursement and indemnification agreement that are presented to 

the Board for approval must be consistent with “the 2003 Preliminary Loan Guarantee 

Commitment as clarified and restated in the Clarified Preliminary Commitment,” which would 

leave provisions not clarified by the Board as set forth in the 2003 Preliminary Commitment.   

 

Mr. Rice reconfirmed the discussion to that point, stating that under consideration was a one year 

extension of the 2003 Preliminary Commitment, subject to the agreed-upon terms in the center 

column of the Term Sheet, with the disputed items subject to further negotiations taking into 

account the non-binding guidance provided by the Board.  Chairwoman Berte clarified further 

that the disputed terms would remain as set forth in the 2003 Preliminary Commitment.  Mr. 

Sheehy encouraged the IID to continue to work with the I-Bank staff to find ways to narrow the 

differences on those issues the Board members had discussed. 

 

Mr. Lujano submitted a motion, seconded by Mr. Sheehy, for a one year extension of the 2003 

Preliminary Commitment, the acceptance of the clarified terms agreed to by the I-Bank and IID, 

along with a request for periodic status updates to the board.   

 

Don Carter expressed his thanks in advance of a Board vote on the resolution for the hard work 

by the I-Bank staff and affirmed that the IID is committed to proceed and will continue to work 

diligently on resolving the remaining outstanding issues to arrive at a final guarantee decision. 

  

The Board unanimously approved the resolution as amended by the Board.  A copy of the 

approved resolution is attached to these minutes. 

 

2. Executive Director's Report. 
 



Minutes 

I-Bank Board Meeting 

December 15, 2009 

 

 5 

Executive Director, Stan Hazelroth presented the Executive Director’s Report and stated the 

following: 

 

 The Bankruptcy court has approved a plan of liquidation for the COPIA Bankruptcy.  

The plan includes the authorization of the formation of a trust to sell the COPIA property 

for the benefit of the 2007 bondholders.  News reports state that bids on the property have 

been received, but the I-Bank has not heard from ACA, the bond insurer, that any sale of 

the property has taken place. The 1999 I-Bank COPIA bonds were paid in full on 

December 1. 

 Litigation update on George vs I-Bank (the new name of the securities law case related to 

the 2007 COPIA Bonds) includes the following: 

 I-Bank filed a motion to dismiss the complaint, asserting that the plaintiff had not 

asserted all the necessary requirements of a securities law suit. 

 The motion will be heard on February 8, 2010. 

 Litigation update on the Hollywood Park case: 

 The Court of Appeal has issued a decision that results in a determination that the 

tribal compacts, the sale of the tribal compact assets and the special purpose 

trust’s bonds and related documents are valid. 

 Plaintiffs had until December 7 to seek Supreme Court review of the decision, and 

no such petition has been filed. 

 The sale of the tribal compact assets by I-Bank can proceed and the special trust 

can issue bonds.  The I-Bank is waiting for direction from the Department of 

Financing regarding timing. 

 

Consent Item: 

 

3. Approve minutes from the meeting held on October 27, 2009. 

 

Chairwoman Berte called for questions or comments from the Board and the public.
  

Hearing 

none, she entertained a motion to approve this consent item.  Mr. Sheehy moved to approve the 

minutes and Mr. Lujano seconded the motion.  The minutes were approved by Chairwoman 

Berte, Mr. Sheehy and Mr. Lujano. Mr. Rice and Ms. Zuniga abstained indicating that they were 

not present at the October meeting.   

 

Other Non-Action Business. 

 

Chairwoman Berte called for any other non-action business.  There was none. 

 

Public Comment. 

 

Chairwoman Berte called for any public comment.  There was none. 

 

Adjournment. 

 

Chairwomen Berte declared the meeting adjourned at approximately 2:30 p.m. 
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